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REMARKS 

The Office action hjss been carefully considered. The Office action rejected 

claims 1-5, 7-20 and 22-47 under 35 U.S.C. § 102(e) as being anticipated by U.S. 

Patent No. 6,662,312 to Keller et al. ("Keller"). Further, the Office action rejected 

claims 6 and 21 under 35 J.S.C. § 103(a) as unpatentable over Keller in view of 

U.S. Patent No. 6,779,134 to Laviolette et al. ("Laviolette"). Applicants respectfully 

disagree. 

By present amendment, claims 1,16, 28, 30, and 42 have been amended 

for clarification and not in view of the prior art. Claim 14 has been canceled. 

Applicants submit that the claims as filed were patentable over the prior art of 

record, and that the amendments herein are for purposes of clarifying the claims 

and/or for expediting allow ance of the claims and not for reasons related to 

patentability. Reconsideration is respectfully requested. 

Applicants thank the Examiner for the interview held (by telephone) on 

January 4. 2005. During the interview, the Examiner and applicants' attorney 

discussed the claims with lespect to the prior art. The essence of applicants' 

position is incorporated in the remarks below. 

Prior to discussing reasons why applicants believe that the claims in this 

application are clearly allov/able in view of the teachings of the cited and applied 

references, a brief description of the present invention is presented. 

The present invention is directed to a system and method by which a 

software product may be te sted on multiple client computers on various platforms. 

Product developers may si bmit requests for tests on their products, in the form of 
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test packets, to a test component. For each platform and language (;.e., group) on 

which a product develope 

provide a test packet that 

r wants a product tested, the product developer may 

defines tests that the product developer wants conducted 

on the product in that groiip. The test component may search, via an autolab 

component conducting an 

for performing the tests in 

availability assessment, for an available client machine 

the test packet. The autolab component may find an 

available client computer suitable to perform the test and the client machine may 

then be assigned the test packet The client machine may perform the tasks in the 

test packet, and forward tie results back to the test component. Note that the 

above description is for example and informational purposes only, and should not 

be used to interpret the claims, which are discussed below. 

5102(e) Rejections 

Turning to the claims/amended claim 1 recites a computer test system, 

comprising an interface co ifigured to receive a request for performance of test jobs 

on multiple machines, eacli of the test jobs including a defined platform for 

performance of the test jobs and an autolab component configured to select one of 

selected machine based upon a platform on the 

selected machine and based upon an availability of the selected machine, and to 

act on the request by assigning at least one of the test jobs to the selected 

machine. 

The Office action rejbcted claim 1 as being anticipated by Keller. More 

specifically, the Office action contends that Keller teaches a computer test system 

comprising an interface configured to receive a request for performance of test jobs 
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on multiple machines. Column 1, lines 52-59 of Keller is referenced. Further, the 

Office action contends tha t Keller teaches that each of the test jobs includes a 

defined platform for performance of the test jobs. Column 4, lines 61-63 of Keller is 

referenced. Still further, the Office action contends that Keller teaches an autolab 

component configured to select one of the multiple machines as a selected 

machine based upon a platform on the selected machine. Again, column 1, lines 

52-59 of Keller is referenced. Finally, the Office action contends that Keller 

teaches acting on the request by assigning at least one of the test jobs to the 

selected machine. The same column 1, lines 52-59 of Keller is, again, referenced. 

Applicants respectfully disagree. 

an automatic software testing system for testing several 

images" (i.e., software packets to be tested) that may be distributed across 

multiple software platforms and/or client machines. The system of Keller employs 

a liaison between some kind of user interface and 

various platforms. A user may utilize the test engine to direct images to be tested 

to be sent to an appropriate test component that may be located on any platform. 

programmed to coordinate the distribution of the 

only on input from the user identifying the particular 

The system of Keller is pre 

images to be tested based 

engine, however, is limited 

programmed. See column 

engine receives instruction 

merely forwards the image 

environment (/.e., operating system) in which the image is to be tested. The test 

to the known testing ports that have been pre- 

1, line 60 to column 2, line 12 of Keller. If the test 

to test an image in a specific platform, the test engine 

to the appropriate platform in a manner transparent to 
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the user. The test engine, however, cannot determine if the particular platform 

(i.e., client machine) for assignment even exists or if the platform is over-loaded or 

busy. In short, the test engine is nothing more than a portal through which 

commands may pass. 

In contrast, claim 1 is directed to a testing system that employs an 

assessment of both platfoim capability and platform availability prior to assigning a 

test job to a client machine. In specific, the autolab component of the present 

invention may first assess which client machine or client machines have thereon 

the specific environment needed to perform a particular test job. Then, the autolab 

component may assess th 3 availability of all suitable client machines and/or 

platforms and may assign :he test job to a particular client machine having 

availability. 

In terms of the language recited in claim 1, the computer test system 

comprises an autolab com jonent configured to select one of the multiple machines 

as a selected machine based upon a platform on the selected machine and based 

upon an availability of the selected machine. Because Keller does not teach, let 

alone show any cognizance of assessing the availability of the selected machine, 

Keller cannot possibly be construed to teach the recitations of claim 1. Applicants 

submit that claim 1 is allowable over the prior art of record for at least these 

reasons. 

Applicants respectfu ly submit that dependent claims 2-5. 7-13. and 15, by 

similar analysis, are allowable. Each of these claims depends either directly or 

indirectly from claim 1 and consequently includes the recitations of independent 
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claim 1. As discussed above, Keller fails to disclose or suggest the recitations of 

claim 1 and therefore these claims are also allowable over the prior art of record. 

In addition to the recitations of claim 1 noted above, each of these dependent 

patentable elements. 

5 recites the computer test system of claim 1, wherein 

the test component is configured to create a personalized test package for the 

selected machine based upon the platform and applications available at the client 

machine. As discussed above, Keller does not assess anything about client 

machines. Thus, Keller ca nnot possibly be construed to teach creating a 

personalized test package for the selected machine based upon the platform and 

applications available at the client machine as recited in daim 5. Applicants submit 

that claim 5 is allowable ov er the prior art of record for at least this additional 

of the selected machine as 

allowable over the prior art 

on multiple machines, each 

reason. 

As another example, claim 15 recites the computer test system of claim 1, 

wherein the autolab compc nent selects the selected machine based upon the 

present imaging of the selected machine. Again, as discussed above, Keller does 

not assess anything about client machines. Thus, Keller cannot possibly be 

construed to teach selecting the selected machine based upon the present imaging 

recited in claim 15. Applicants submit that claim 15 is 

of record for at least this additional reason. 

Turning to the next independent claim, amended claim 16 recites a 

computer test system comp rising storage for a request for performance of test jobs 

of the test jobs including a defined platform for 
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performance of the test jobs and an autolab component configured to select one of 

the multiple test machines as a selected machine based upon availability thereof, 

and to act on the request by assigning at least one of the test jobs to the selected 

machine. 

The Office action rejected claim 16 as anticipated by Keller. More 

specifically, the Office action contends that Keller teaches the recitations of claim 

16 by referencing Keller's Software testing automation system described in column 

26. Applicants respectfully disagree. 

As discussed above, Keller is directed to an automatic software testing 

system for testing several images that are spread across multiple software 

of Keller is pre-programmed to coordinate the 

1, line 50 to column 4, line 

platforms. The test engine 

distribution of the images to be tested based only on input from the user identifying 

the particular environment n which the image is to be tested. The test engine is 

limited to the known testing ports that have been pre-programmed and cannot 

assess anything about any 

distributed. 

In contrast, claim 16 

component may assess the 

and may assign the test job 

particular platform in which images are being 

is directed to a testing system that may employ an 

assessment of both platform capability and platform availability prior to assigning a 

test job to a client machine] In specific, the autolab component of the present 

invention may first assess Which client machine or client machines have thereon 

the specific environment nejeded to perform a test job. Then, the autolab 

availability of suitable client machines and/or platforms 

to a particular client machine having availability. 
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In terms cf the language recited in claim 16, the computer test system 

comprises an autolab component configured to select one of the multiple test 

machines as a selected machine based upon availability thereof. Because Ketter 

does not teach, let alone show any cognizance of assessing the availability of the 

selected machine, Keller cannot possibly be construed to teach the recitations of 

claim 16. Applicants submit that claim 16 is allowable over the prior art of record 

for at least these reasons. 

Applicants respectfully submit that dependent claims 17-20 and 22-27, by 

similar analysis, are allowa ble. Each of these claims depends either directly or 

indirectly from claim 16 and consequently includes the recitations of independent 

claim 16. As discussed above, Keller fails to disclose or suggest the recitations of 

claim 16 and therefore these claims are also allowable over the prior art of record. 

In addition to the recitation s of claim 16 noted above, each of these dependent 

claims includes additional patentable elements. 

Turning to the next independent claim, amended claim 28 recites a 

computer system comprising a plurality of test machines, a computer test system 

comprising storage for a request for the performance of test jobs on multiple 

machines, each of the test jobs including a defined platform for performance of the 

test jobs and an autolab component configured to select one of multiple test 

machines based upon the platform thereon and based on the availability thereof, 

and to act on the request by assigning at least one of the test jobs to the selected 

machine. 
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The Office action rejected claim 28 as anticipated by Keller. More 

specifically, the Office acti on again contends ihat Keller teaches the recitations of 

claim 28 by referencing Keller's software testing automation system described in 

column 1, line 50 to column 4, line 26. Applicants respectfully disagree. 

As discussed above, Keller is directed to an automatic software testing 

system for testing several mages that are spread across multiple software 

platforms. The test engine of Keller is pre-programmed to coordinate the 

distribution of the images to be tested based only on input from the user identifying 

the particular environment in which the image is to be tested. The test engine is 

limited to the known testing ports that have been pre-programmed and cannot 

assess anything about any 

distributed. 

In contrast, claim 2€ 

particular platform in which images are being 

is directed to a testing system that may employ an 

assessment of both platform capability and platform availability prior to assigning a 

test job to a client machine| In specific, the autolab component of the present 

invention may first assess which client machine or client machines have thereon 

the specific environment needed to perform a test job. Then, the autolab 

component may assess the availability of all suitable client machines and/or 

platforms and may assign tie test job to a particular client machine having 

availability. 

In terms of the language recited in claim 28, the computer test system 

comprises an autolab component configured to select one of the multiple test 

machines as a selected machine based upon availability thereof. Because Keller 
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does not teach, iet alone show any cognizance of assessing the availability of he 

selected machine, Keller c annot possibly be construed to teach the recitations of 

claim 28. Applicants submit that claim 28 is allowable over the prior art of record 

for at least these reasons. 

Applicants respectfully submit that dependent claim 29, by similar analysis, 

is allowable. This claim defends directly from claim 28 and consequently includes 

the recitations of indepencient claim 28. As discussed above, Keller fails to 

disclose or suggest the recitations of claim 28 and therefore this claim is also 

allowable over the prior art of record. In addition to the recitations of claim 28 

noted above, claim 29 includes additional patentable elements. 

Turning to the next independent claim, amended claim 30 recites a 

computer system, comprising a test component configured to receive a request for 

the performance of a test job on a computer, a manager component for causing the 

test job to be performed based on an availability of resources, and an image 

component in which the tes t job is conducted. 

The Office action rejected claim 30 as anticipated by Keller. More 

specifically, the Office actic n again contends that Keller teaches the recitations of 

Hler's software testing automation system described in claim 30 by referencing Ke 

As discussed above 

platforms. The test engine 

column 1, line 50 to columr 4, line 26. Applicants respectfully disagree. 

Keller is directed to an automatic software testing 

system for testing several images that are spread across multiple software 

of Keller is pre-programmed to coordinate the 

distribution of the images tc be tested based only on input from the user identifying 
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the particular environment in which the image is to be tested. The test engine is 

limited to the known testing ports that have been pre-programmed and cannot 

assess anything about any particular platform in which images are being 

distributed. 

In contrast, claim 30 is directed to a testing system that employs an 

assessment of resource availability prior to assigning a test job to a client machine. 

In specific, a manager component of the present invention may first assess which 

client machine or client ma chines have thereon the specific environment needed to 

perform a test job. Then, tie manager component may assess the availability of all 

suitable client machines and/or platforms and may assign the test job to a 

particular client machine having availability of resources. 

In terms of the language recited in claim 30, the computer system comprises 

a manager component for fusing the test job to be performed based on an 

availability of resources. Because Keller does not teach, let alone show any 

ie availability of resources, Keller cannot possibly be cognizance of assessing th 

construed to teach the recijations of claim 30. Applicants submit that claim 30 is 

allowable over the prior art of record for at least these reasons. 

Applicants respectfully submit that dependent claims 31-41, by similar 

analysis, are allowable. Each of these claims depends either directly or indirectly 

from claim 30 and consequently includes the recitations of independent claim 30. 

As discussed above, Keller fails to disclose or suggest the recitations of claim 30 

and therefore these claims are also allowable over the prior art of record. In 
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addition to the recitations 3f claim 30 noted above, each of these dependent claims 

includes additional patentable elements 

Turning to the last i rtdependent claim, amended claim 42 recites a 

computer-implemented method comprising receiving a request for performance of 

test jobs on multiple mach nes, each of the test jobs including a defined platform for 

performance of the test jobs, selecting one of the multiple machines as a selected 

machine based upon a platform on the selected machine and based on the 

availability thereof, and acl ing on the request by assigning one of the test jobs to 

the selected machine. 

The Office action re ected claim 42 as anticipated by Keller. More 

specifically, the Office action again contends that Keller teaches the recitations of 

claim 42 by referencing Keller's software testing automation system described in 

column 1, line 50 to column 4, line 26. Applicants respectfully disagree. 

As discussed above, Keller is directed to an automatic software testing 

system for testing several i nages that are spread across multiple software 

platforms. The test engine of Keller is pre-programmed to coordinate the 

distribution of the images to be tested based only on input from the user identifying 

the particular environment n which the image is to be tested. The test engine is 

ports that have been pre-programmed and cannot 

particular platform in which images are being 

limited to the known testing 

assess anything about any 

distributed. 

In contrast, claim 42 is directed to a computer-implemented method that 

may employ an assessmen: of resource availability prior to assigning a test job to a 
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client machine. In specific, an autolab component of the present invention mayfot 

assess which client machine or client machines have thereon the specific 

environment needed to perform a test job. Then, the autolab component may 

assess the availability of all suitable client machines and/or platforms and may 

assign the test job to a particular client machine having availability of resources. 

fn terms of the lang jage recited in claim 42, the method comprises selecfing 

one of the multiple machines as a selected machine based upon a platform on fta 

selected machine and ba&3d on the^availability thereof. Because Keller does not 

teach, let alone show any cognizance of assessing the availability of the client 

machines, Keller cannot pt»ssibly be construed to teach the recitations of claim 42. 

Applicants submit that claim 42 is allowable over the prior art of record for at least 

these reasons. 

Applicants respectfully submit that dependent claims 43-47. by similar 

analysis, are allowable. EE ch of these claims depends either directly or indirectly 

from claim 42 and consequently includes the recitations of independent claim 42. 

As discussed above. Keller fails to disclose or suggest the recitations of claim 42 

and therefore these claims are also allowable over the prior art of record. In 

addition to the recitations o claim 42 noted above, each of these dependent claims 

includes additional patentable elements. 

§ 103(a) Rejections 

The Office action rej<;cted claims 6 and 21 as being unpatentable over Keller 

in view of Laviolette. Applicants respectfully disagree. Claims 6 and 21 depend 

claims 1 and 16 respectively and consequently include indirectly from independent 
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the recitations of these independent claims as well as any intervening claims. As 

discussed above in the sections addressing claims 1 and 16, respectively, Keller 

does not teach or suggest the recitations of either claim 1 or claim 16. Nor does 

Laviolette teach or suggest the recitations of either claim 1 or claim 16. Neither 

Keller nor Laviolette. whether considered alone or in any permissible combination 

by law, teach or suggest the recitations of claim 1. Nor does Keller or Laviolette, 

whether considered alone or in any permissible combination by law, teach or 

suggest the recitations of claim 16. Therefore claims 6 and 21 are also allowable 

Further, in addition to the recitations of claim 1 and 16 

noted above, claims 6 and 21 include additional patentable elements which 

applicants submit make those claims allowable over the prior art of record. 

For at least these additional reasons, applicants submit that all the claims 

are patentable over the prior art of record. Reconsideration and withdrawal of the 

rejections in the Office action is respectfully requested and early allowance of this 

application is earnestly solicited. 
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CONCLUSION 

In view of the foregoing remarks, it is respectfully submitted that claims 1-13 

and 15-47 are patentable 3ver the prior art of record, and that the application is in 

good and proper form for allowance. A favorable action on the part of the 

Examiner is earnestly solicited. 

If in the opinion oft le Examiner a telephone conference would expedite the 

prosecution of the subject application, the Examiner is invited to call the 

undersigned attorney at (425) 836-3030. 
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